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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 3/14/1 1 
has been entered. 



Claim Rejections - 35 USC § 1 12 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 3 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. The specification refers to the undulating surface shown in 
figure 2 as a first embodiment and the striated member of figure 5 as a different 
embodiment. Both the striation and undulation are understood from the specification as 
used to extract light from the transparent rod. The examiner asserts that the applicant 
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did not possess the combination of these elements, as now claimed, at the time of filing. 
The examiner suggest that at said time these features where alternatives. 



Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 3, 4, 6, 9, 10 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Joseph et al (US 7,433,565) (available as prior art under 102[e] 
as of 9/8/03 since PCT/AU03/01173 was published in English and designated the 
US) in view of Hulse (US 6,550,952) and Oyama (US 5,233,679). 

6. Re claim 1 : Joseph teaches an elongate transparent member [core 3] of a 
material having substantial total internal reflection of light [see beam reflected off 
surface 5, figure 1] and a light source [to inject light 10] located at least at one end of 
the transparent member [3] to pass light into and along the member by primary diffusion 
of light ["In use light is injected into one end of light guide 2 in the direction shown by 
arrow 1 0. Almost all the light is transmitted along the guide within the core 3 and is 
totally internally reflected when it strikes the external surface 5 of core 3." Column 4 line 
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20] a second elongate member [diffuser jacket 7] arranged in superimposed relationship 
with the elongate transparent member [3] thus to define a gas space therebetween 
["layer of air 6" column 4 line 14], wherein the member [3] is a rod, and the second 
elongate member [7] is a tube surrounding the rod and defining the gas space 
therebetween; the transparent rod [3] is adapted in use to function as a leaky 
waveguide allowing light to escape into the gas space via scattering particles [4] for 
secondary diffusion therein, and in that the tube [7] is of a translucent material thus 
being adapted to diffuse and be illuminated by the secondarily diffused light and render 
the particles [4] invisible so that substantially uniform illumination is created. 

Joseph fails to teach 1) the source of light [10] as an LED, 2) the dimensions of 
the device including the core diameter, device length and width of the air space, or 3) 
the use of striation as claimed. 

With respect to missing element 1 , Hulse teaches a first elongate member [rod 
10] which is illumined by an LED type light source [16]. 

It would have also been obvious to one of ordinary skill in the art at the time the 
invention was made to insert the specific LEDs of Hulse as the means for producing 
light [1 0] of Joseph as a matter of substituting a known specific light source type for a 
generic source of light to make use the light source's advantages. One would have 
been motivated since LEDs are recognized in the illumination art to have many 
desirable advantages, including reduced size, high efficiency, low power consumption, 
long life, and resistance to vibrations over other light sources. 
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With respect to missing element 2, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to define the width of layer 6 as about 
2 mm, define the diameter of the core [3] as 10-20 mm [wherein the figures of Joseph 
suggest a ratio of layer 6 width to core 3 diameter of between 5 and 10], and define the 
length of the core [3] as 330-2000mm [wherein the claimed length requirement is a very 
wide range and Joseph clearly demonstrates the length is to be substantially longer 
than the diameter of the core], since it has been held by the courts that, where the only 
difference between the prior art and the claims was a recitation of relative dimensions of 
the claimed device, and a device having the claimed relative dimensions would not 
perform differently than the prior art device, the claimed device was not patentably 
distinct from the prior art device. In Gardner v. TEC Systems, Inc., 725 F.2d 1 338, 220 
USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984). One 
skilled in the art would be motivated to choose the dimensions of the device based on 
the size of the line of light which the user wishes to create. 

With respect to missing element 3), Oyama et al teaches a translucent member 
[10] which is illuminated by a light source [20] through the end [28] of the fiber. The 
fiber [10] further including a surface formation comprising at least one region of 
striations [16] between clear areas [spaced between each cut] of the surface of the 
member [10] formed on the light radiating surface of the first member to cause light 
entering the edge of the body to be emitted out of the body through the radiating 
surface, the number and kind of striations with respect to the clear areas being selected 
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to maximize light output from the device. [See figure 1 , column 4 line 1 7 through column 
5 line 16] 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to either replace the core [3] of Joseph with the light member [10] 
having striations [16] of Oyama as a matter of replacing one known element for another 
to achieve expected results, or alternatively apply the striations [16] of Oyama to the 
core [3] of Joseph with or without using particles [4] as a matter of selecting between 
two known techniques [the striations and the particles] for facilitating the leaking of light 
out of an otherwise totally internally reflective light guide. One skilled in the art would 
select between the striations and the particles in order to select the method which 
provides the best combination of uniform illumination and high output efficiency. 

7. Re claim 3: As best understood, where the undulating surface is broadly 
interpreted and not limited to the release of light, Joseph teaches the light guide [core 3] 
may be flexible [column 3, line 19] resulting in the creation of an undulating surface. 

8. Re claim 4: The rod [3] is of circular cross-section. [See figure 3]. 

9. Re claim 6: With respect to Joseph using an LED as a light source as discussed 
in claim 1 , Joseph modified by Hulse fail to expressly suggest light incident at both ends 
of the core [3]. 
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Oyama teaches a light guiding core [1 0] with light from a light source [1 8] incident 
at one end [figure 1] or alternatively incident on both ends [figure 19] of the transparent 
core [10]. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to further modify Joseph using the LED of Hulse to include an 
LED light source at each end of the core [3] as taught by Oyama, since it has been held 
that mere duplication of essential working parts of a device involves only routine skill in 
the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. One skilled in the art would be 
motivated to have light incident at both ends to increase the brightness of the device. 

1 0. Re claim 9: The first elongate member [3] is of acrylic material. [Polymethly 
meth aery late (PMMA), column 3 line 62]. Further Joseph discloses "Its core may be 
formed of a polymer, such as acrylic", column 3 line 20] 

1 1. Re claim 10: The second elongate member [7] is of an acrylic material [PMMA, 
column 4 line 16]. 

1 2. Re claim 1 6: As applied to Joseph modified by Hulse and Oyama, Oyama 
teaches a plurality of striations cut in the surface of the first translucent member; the V- 
shaped striations thus created extend at least substantially throughout the length of the 
first member and are spaced apart around at least a part of the extent of the surface of 
the first member. 
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Although Joseph modified by Hulse and Oyama fails to explicitly suggest the 
depth and width of the striations, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to cut the grooves between .5 and 1 mm in 
size, since it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum range involves only routine skill in the art. In re 
Aller, 105 USPQ 233. One skilled in the art would be motivated to select the size of the 
striation in order to optimize the diffusion and light emitting effects for the translucent 
first member. 

13. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Joseph modified by Hulse et al and Oyama as applied to claim 1 in further view of 
Yamamoto et al (US 6,601,984). The teachings of Joseph modified by Hulse and 
Oyama have been discussed above. 

Joseph modified by Hulse and Oyama fails to teach increasing the striation in the 
central portion of the first member away from the ends. 

Yamamoto et al teaches a translucent member [1] with at least one LED [2] 
disposed on each end of the member [1], and grooves [11] formed in the first member 
for diffracting light out of the member. Yamamoto teaches increasing the striation 
[increasing the density of grooves by moving them closer together] in the central region 
of the light member [1] further from the LEDs at the edges of the member. "It is 
desirable to set a wider interval between grooves 1 1 on the ends of the light-guiding 
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member 1 , that is, near the LEDs 2, and to gradually narrow the intervals going away 
from the LEDs 2." [See figures 1 and 2, column 4 line 66 through column 5 line 62] 
It would have been obvious to one of ordinary skill in the art to increase the 
striation of the first member [3] of Joseph in the central portion of the member away 
from the light sources in order to, "Achieve a uniform illumination along the entire length 
of the light-guiding member 1 ," as suggested by Yamamoto. 



14. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Joseph modified by Hulse et al and Oyama as applied to claim 1 in further view of 
Strack et al (US 3,901,674). The teachings of Joseph modified by Hulse and 
Oyama have been discussed above. 

Joseph modified by Hulse et al and Oyama fails to teach spacers between first 
member [3] and second member [7]. 

Strack et al teaches optical fiber [1 6] with a first member [rod 1 8], a second 
member [tube 20] surrounding the first member and forming an air gap [26], wherein 
support means [24] are provided in the gas space to maintain a predetermined special 
relationship between the first and second members. [See figure 2, columns 2 and 3] 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to add the spacers [24] of Strack between the members [3 and 7] of 
Joseph in order to maintain the first member [3] centered in the tube member [7] as 



Application/Control Number: 10/582,889 Page 10 

Art Unit: 2885 

suggested by Strack as the purpose of the spacers such that the gap remains constant 
and subsequent lighting effects uniform. 



15. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Joseph modified by Hulse et al, Oyama and Yamamoto et al (US 6,601,984) as 
applied to claim 12 in further view of Kuo (US 2004/0075994). The teachings of 
Joseph modified by Hulse, Oyama and Yamamoto have been discussed above. 

Joseph modified by Hulse, Oyama and Yamamoto teaches using striation which 
increases away from the light sources but fails to suggest doing so with additional 
striations occupying less than the overall length of the first member as claimed. 

Kuo teaches a first translucent member [light guide 2] having striations [veins 30] 
disposed on the surface therefore to facilitate light incident on the light guide [2] view 
light source [1] disposed at the end thereof being emitted from the light guide [2] out of 
the emission face thereof. As clearly shown in figure 7, the density of the veins [31] 
increases with distance from the light source, thereby maintaining uniform emission, in a 
manner similar to that suggested by Yamamoto. Further, the increase in 
density/number of veins at the far side of the light guide is provided by angling the veins 
such that they meet at a central distance position and some of said veins do no 
originate at the incident face of the light guide, thereby occupying less than the overall 
length of the light guide as claimed. [See figures 7 and 8, paragraphs 19-25] 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the striations of Joseph modified by Hulse, Oyama and 
Yamamoto to include striations that do no run the full length of the translucent member 
[3] as shown in Kuo as just one of a number of striation patterns known in the art to 
refract more light out of a light guide at a position further from the light source in order to 
maintain a uniform light emission pattern. 



Response to Arguments 

1 6. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 

The applicant suggests two approaches to creating a waveguide with weak 
scattering: volumetric and surface. The applicant's suggestion appears to indicate 
these are known in the art. The examiner asserts that Joseph uses volumetric 
scattering using internal particles and that Oyama teaches surface scattering with 
striations. The examiner asserts above that the substitution of the methods or 
alternatively the combination of methods would have been known to one of ordinary skill 
in the art. 

On page 1 1 , the applicant asserts that claim 1 is not rendered obvious by the 
combination of Thompson, Hulse and Oyama. Because it is undesirable to change the 
windows of Thompson since Thompson does not prefer a uniform appearance. The 
examiner asserts this issue is resolved by replacing the Thompson reference with that 
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of Joseph which does teach a desire for uniform illumination and not the use of 
windows. The applicant's alleges the previous combination was not obvious because of 
the added step and necessity of the transparent tube to render the marks invisible. 
Again, the examiner asserts that the Joseph reference which now replaces the 
Thompson reference clearly suggests a tube with is translucent and highly diffusive to 
render invisible the imperfections in the core. The examiner maintains that the Oyama 
reference is sufficient to teach the use of striations per se as claimed and the applicant 
has not provided arguments which directly rebut the teachings of Oyama per se. 



Conclusion 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID R. CROWE whose telephone number is 
(571)272-9088. The examiner can normally be reached on 9:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jong-Suk (James) Lee can be reached on 571-272-7044. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David R Crowe/ 
Examiner, Art Unit 2885 

DRC 



